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4t0 ollrlhr AKIIEHTTI p-"'"0*"x11"(3311
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;f llopn4ox Bonnry caine a cy4i nignopngxo-
eannil ueri,ia flocnnennn nxol cnpnuoeannfi
cy4osuil pmrnf,A,Ta 3ang,$Tb rnflaBH,IM 'tu'
ion ain r0ro, Ha nrnil cyry pospaxooani ilor0
rroKagannf, - npoSecifrnni, cyq npacil'ffiax
qn cyy weQenie nx cninwy xoaerin npoSe-
cirtnix cytne i npegcraennrie aig napo4y' B
AepxaBax Kunrunewanwo[ Eeponn' ge nanye
rak seana gmiwana cucrena rpnuinanworo
iiiii ni ,eoininor ynoan pnrtnnnn y cnpaei sanilflHqr| i cnpa-
BegnBorl cy4oBuro piwennn' A rouy 060s'n30x cyfly flonf,rae B--r-iii, 
ioO niiiaacru licix sycnnb Mn ii sganosnenns,  rony wcni
iiiiil iiirii csiixis, aisanexno ai+ crynenn affinsnoui cropin'
Y,racrunironary csiflxir npnqqnnnnnw e rt re,t40 nepwaw 9rqnaw.
npiieiWii nori noinry e'ainrna posnooip csi$a npo eci si4oni
ioti'idunnnu enpaBtt, saf,Kn,o ilAe Aonnr y fiopni flqcrail0BKn
croponann racy4oM csiUloai saflrraub.ry!1"re nnpwK Aonryy-
;;rt;; 6w sniiinnn ii nonepeAatonv KI\K Yxpaiina (cr' 303 KIIK
cy*oqnilcrBa fr nepeoaxae npo$ecirtnnfr ra -
i1uencman cy*,-cy+osnrt plsrlnl cnpnmoaanafr !1 1!!v:!!!:
Hece si,unosi.4allnicu 3a 3aKoH-
nicrr i cupaneglunicrb cyAoBoro
pirueuna, a roMY € aKTLIBHITM
lrryKarleM icruutl, 3oKPeMa' fr'
ru-n-f,xorr,r BuKJII{Ky n cyn i .[oIII4Ty
cniaris He nurrre aa nPonosuui-
ero cropiH, a it'sa eracHoro iHi-
uiaflasorc.
Apyra -- qe neo6xigrdcrr
o.rIHaKOBOrO 3aCTOCyBaHrnI MDK-
HapoAHI,tx [paBoBI{x arril, oco-
6nuso. MixuaPo4uoro 
.naKrY
npo fpoMaAflHcbKl I rorlTnqHl
nbana, grlAHo c n. I cr. 14 sro-
ro roxen o6nurrynaveHnit :lr.ae
npaBo "Ha crrpaBe4rrltBllfi i r-ry-
6niqnl,Ifi po3rntu cnpaBu KoM-
rrereHTHtrM, nesanexHu\'I i 6es-
cropoHniu cYtroM' crBoPeHI4M
sa nilcrani saKotry", ra €nPo-
nericrroi ronseHlrii 3 rIPaB rrro-
4uHu, sriSno is u. "d" 'r. 3 cr. 6
groi roxerl, roro o6nnnYnaueHo
y rvr,rneHHi rpuuiuanrnoro npa-
BOnoPYureHruI, Ma€ IrPaBO <'Ao-
n r,rryBarll cei.EKis o6nunynaueH-
:ers. a6o BI{MararI4 'xnloro Aonu-
Ty, a TaKOX BI{MafaTtI B}IraIII4Ky
i Aonnry csi.uKin 3ax[cry Ha rvrx
caMl{x yl!(oBax, ulo fi csi.{KiB o6-
BI4HyBaqeHH-fl>.
Tpera - ue. aMePr{KaHcbKa
rrDaBoBa ercnauci-fl Y c$ePi rPu-
ujualrHoi tocrytuii, c[orrarKy
uanplxisui XX cr., Y KoHTI4HeH-
m-nrsiir 3axi.uHifi €sPord. a re-
1s60 p).
Bacmr [0nEflHllUl(0'
Ao Krop ]0 p llA]/lYH l4x H.aJK, n p-oQ e90!r
Au peKrop licrr,rryry npaea iu' l. ManuHoscuroroH aLii6 rian uH b ro y H i n e p 6 r,ri ei v " o w p oe*1,oryb1:!
V cyli [PI4c!DKHID(' rI4rIoBo-
My NI[, aHrno-aMepI4KaHCbKOl
npanonoi cucreMl{, Ae rlprrctDKHl
cKnaAalorb oKpeMy KOJIeruo' uo
nupilrye trllraHHr $arrY (aose-




BoBoro roH$lirrY, cYA npr{ Ao-
crilxenni Aorasis ilackrnuvrir,
x,uocli,uxesnn (n nePmY vePry
nnnur npinsin\ purnnuc'rnnvFTr--
lpoKypopa (i Haanarul)' qepe3
uro taxnfi ,4orll,IT I Ha3I{Ba€Tb-
cs. rrepexpecHl'IM' fIPu nepe-
xpecHoMy Ao.rII{T Ao3Borq€Tbc-f,
craBr4"rlr Hasi,4Hr 3alrrraHlul Ta
3aIILlTaHIItt. IIIo CTOcyIOTbc-tt Ao-
crosipHocri [oKa3aHb cBuKa
(ftpanuno 611. @eAepa-llunx




cninra ia [naRr,rJraMI,T nDf,Moro
AonI,IT cBlAKa B cYai
3a HoBI,IM KIIK YrPaiHn
'IIIodu cnDunmu npaourtbuoJ"y piweanto, notctrta"Hfl nooawwo Jna-
*offi"i*iiiit ip"6o, qo6 eono-6yto moqflur|t i noeawt' 14o6 eono
;t";;;;iiiu i6uv ipiiav, u,od v momv nomir4atact eca,nPaela,,
mo6mo icmwne ndpaucennn ycix cymmeoax ilrfl cnpesu lpawnro '
-".:::"::::-::#-
Ka3aHb, 3aBAaHb cyAy, nopflAKy
((foprr,ru) i'ni,ucras TprilHsr.Ts
uuu piruerr ronlo quIKoM Bl'[-
nosi,ualorb erPoneftcrrifi' ron-
rnueHrallsnifi cracreui nPana i
sunucaHi rx enPoneftcrri cran-
gapur xpulvtiuulJlbHoro cyAoquH-
crBa, KorPe 3a 3MicroM o3Haqae




naHoi noAii Ta Y]<s€uleHrrfl Ha uul
ni,ucrani 3aKoHHoro, o6rPYtrro-
BaHoro i sMoruBosanoro cYAo-
noro pirueuna (cr. 371 KIIK)
A r1e uoxnlrBo Jllttue roAl' KoJIlr
cyA [oqy€ 6esnocePegnbo 3 Ycr
csfura Bce re, uo rofi HacrIPaB-
Ai 6a'r[s, uo 'rYB Toluo, iue ax
ni,sr, roru cYA rloqye siA cnlA-
Ka JII{Irre re, IlIo xoqe si.[ uso-
ro nporypoP qLI aAnorar. Cno-
co6ou xe sa6esneqeHHq uboro
caue i € HaAaHrrfl MoxJrI.IBoc-
ri cnilroei ni.nlso Pornonicru
npo yci ri,uoui ftolrY o6cranlrrur
rprauinalrnoro [poBaAxeHInI'
a fiplr norpe6i, fi s HacrYtIHoIo
KnK), ro rrpIa nircYrnocn Y
Hboro npaBa EaBAIJ}II. rloKa3aHb
y ni-nruir? SoPui, BoHa 3Ha'rHoro
nipolo BTParIae ceHc.
flo-rpere, csiAor nK JrIoIlt-
na - oco6a nbtrna, a fioro nPa-
na i cno6oAu e Hesi'4'rfi(YBaHu-
MLr ra HeTIoPYIuHI'tMn (u. I cr.
21 KoHcrr,nyqii YxPair*r)' Or-
xe, HeHa.EaHI{fl cBl,4KOBr npaBa
posnonicru cYAY Bce, ulo fiouy
ni,uotvto 3 nPrrBoAY npeAMera cY-
AoBoro po:rrugY, 6YAe uiquvt
iHluuu, sr o6MexenHsM AaHoro
roncrraryqir?Horo [PaBa nloArr-
HI{ Ta, s roft xe qac, nopytrreH-
H'IM nprrHlllmy BepxoBeHcrBa
npaea (cr. 8 KIIK).
Heuoxlrmo He BLq3Haq[TLI r
Toro, IIrQ Arrs ga6esne'reHHfl Ha-
rexcroi peanisauii cnirrou lPana
\aBuln rloKa3aHHfl BIH' flK yrrac-
nrar rprauiHanbHoro [poBaEKeH-
rur, a He nulxe flK nKepeno Br-
Aoruocreft nPo ftoro o6ctaBltHu'
ga.nilegnfi KoMIUleKcoM iHtultx
npan, s-nolrix trKID(' fiK ue.qacr-
KoBo Mae rrlicue fi Y KPIrtMHanb-
Hol,ry flpoueci OPaHuii, i uPanou
AvwJr,l/:svrrru \D rrvP4J avPtJ
AOnUr CBUKiB) BuKopr4croBy€Tb_
cfl cTopoHaMu BLIKIIOT{HO.SK 3a_
ci6 Brurr,rBy Ha rrpuc.rDKrilrx 3 Me-
roro IlpuftH,rTrq HuMr{ BepALrKTy
Ha cBoro Koptrcrb. V CIIIA, Ha-
rrpllrsraA, cyAoBe crilcrso s cy_
At npr{c.rDKHI,Ix uafixe nonnicuo
ninlaue B po3rropq4KeHlur cro-
piH, Ao src{x si.{Hoc{Tbcfl Jrr{rre
rrpoKypop i saxracHzx; a ponb
cyAy 3BOAr{TbCfl ronoBHr{M qI,I_
. HOM AO "pO3WHoro" KoHrponrc
ua,( cnoco6orr{ i nopsrroM lo-
:, AaHrur Hr{Mrr noKa3i.o ra 4onu-
rorr,r csiflKin. Xapal(tepHurr.r ryr y
"f npoqe.4ypi Aonr,rry csi.{Kin e re,
rlo 4aBarr,r rroKa3aHHq y Oop_
ui nimroi posnonigi ryo nko-
ui iru o6cranvrnu crrpaBvr, a6u, z
oAHoro 6ory, y6esueqr{Trr [pu-
c.rDKHrD( ntq sarinoi inOopuauii
i Henocra.rruoi anq uui ouiuxH
AoxasiB Ha x 4onycrzuicrr, a
s irilxoro - sa6esu'eqrrrr{ Mox-
ntalicrr ctopoui, ttlo Br{craBrula
cBLqKa, KoHTpoJrroBaru tloro uo_
Ka3aHHrI Ta noAaBarlr x v uari_
6i.[tur suri.qHoMy ans ce6-e cnir-
li, cniArau npdna ne gauo.
3nigcra, lpoqelypa Aonr{Ty
cni4rin y cy4i upucaxulrx CIIIA
HacryrrHa. Cno.rarry cnigxa, :a-
Aaroqn 3anI{TaHWr, AOm,ITye cTo_
poHa, ruo BI,IKTLIK€UIa Cni.{xa ,uo
cy4y. 3a 3MariurbHoro npoqeAy-
poro cyAoBoro po3rryAy nep[r,rM
Aolr.rrye cnoix csi.{KiB sx cni.[-
rin o6nurrynarreHrur lpoKypop,
norirvr cnigrir 3€xr,rcry Aonvrye
aABoKar-3axr{cnrar. Ilepruuir I.o-
frvrr, a roqHirrre, uepruzft eran
4orrr{Ty Ha3krBa€Tbc.fl [prMI,tM.
IIpu fioro npone4enni cnawrru
Hani,4ni nrrraHHrr sa6opoHaerr-
c .. Aaai ftae nepexpecuuri go-
nnr, To6ro Aonnr cnilra urns-




.{oIIkIT! He MOXe BIXOII{Tr{ 3a
Me)Kr frpelMeTa np.f,Moro lorrr4_




cBl4Ka 3a r{paBturaMl{ nptMoro
.{onlrry, sxuir Lae uoxlunicrr
cTopoHaM nrlxoperysau4 Bpa-
xeHlur, ,rKe cr(Ilruocfl y nprlcrDK-
srx nia nepexpecHoro Aofir4ry, i,
Tr{M caMI{M, nignonurz 6axaHv
cnpruoaaHicrr florasaHt caoro
cniflxa. 3a Hrau uoxe ftrn uo-
nropHurZ uepexpecuuri Aonur i
r.A. Ale ar nepurzrZ [epexpec-
ur,rrZ 4orrar, rar i yci nacqmni
o6uexegi rulna o6cranr4naMv.
r,rt 6ylu [peAMeroM 6egnoce-




cBuIKlB, npeAcTaBJleHlrx n cy4i,
oIITHIOIoTbCfl npuCflKHI,IMI/I. Br4-
KlroqHo rpisr npusuy o6nzuy-
BaqeHr{rr i nr,rupan4auHlr ra, TaK
6u Monnru, y "paSinonaHorvry" ix
nurruli. A rouy 3iurexHo Bi.{ ro-
ro, xTo - npoKypopquaABoKaT-
lpo.rrBr,rB y suaraHui flepeA rrpr{-
cflKHrrMrr , Blrrqy npo@ecifiny
uaftcrepHicrb ra Kpatqe nigro-
TyBaB Ao Aonrlry (auepurauui
KdKyrb - "niauniSynan") cnoix
cni,urin, i ra.lexlrru ix nepAmr
sK BurpamHrarZ pesynrrar uepe-




6ararrox nponialrnx aepxan ini-
Ty, BKJIrOqaroqu Aep)KaB[ KOH-
rr.rHeHTutJrbHoi 3axiaHoi Onpour,r,
3a3HulJrr{ icrornux :rr,riH. flpuvun
IIboMy rqouarfuenrue rpu.
fleprua - rrocr]moBa B3a-
euna iHrerpaqia .repnaaucrxoi i
aHilro-aMepl{xaHcxoi lpaBo-
BI4X CI{CTEM, BKIIIOqAIOqV CI1rC-
reuy xpurr.liH:urbHoro cyIoqI4H-




HAIIOTO BIIIIAAKY, flK IIPI,IKJIAA,
Mo)rcra HaBecrrt resAeurliro Ao
nocr4rreHrur poli npo$ecirino-
ro cy4Ar B cyAoBoMy porrm,4i
CIIIA, ne BiH ace 6i.nnu-e i 6i.nr-
IUe CTae "rocrrogapeM" crpaBr{,
HalplrKrrqr 2tx cT., y KoHTITHeH_
ramldri 3aIjIInrU 
€nponi, a re-
nep r cTocoBHo [ocTpa4rHcbKrD(
Aep)rGB, BKltroqaroqu Vxpa'iny
y Sopui ni.uoroBKr,r u nosoro
KfIK, pesylbraroM sxoi rl nu-
flBvurac . IlrryrrHa "ivrnaHraui-s"
y nirvusHauuft rcpuuiualrnufi
npoqec Uhoi nusK,r aMepuKaH-
cbKrrx Kpt4Miua.ulnr,u< npoqecy-
zurbHrlx iHcru.ryrin, Brsrroqaloqfi
irrcruryr Aorurry cniAxa. -fh pe-
3yJlbrar, o6umpHi npr4rTtlcr{ cr.
352 KIIK uoAo Aoru{ry cniAxa e,
no cyr:i, nepeSpasonaHvNr rrpa-
BvuraMvr 611, 612, 613, 614 @e-
AepilIbHIrD( IIpaBun IIpo AoKa3r{
Crorry.ren n .Illrarin Anaeprarcu,
npaBAa, nepeSpasonanvuz, Bpa-




ro ar cropiu cyAoBoro posrng4y,
cauocrirZuuull tioro ) {acHr{ICtMr4
e rf uorepninufi, qrani-rrurr.rft no-
3LIBaq, Uusi.lrlHlrft nfinoni.qa.r,
x npeAcraBHrrKr4 Ta saKoHHi
rrpelcraBHuKr4, a ronosuoqml
ra irnui cyngi lratorr pinHi npa-
na s locriDKeuHs AoKa3iB. fle-
peg6aveuo, 3oKpeMa, rlo Aoulrr
cBLqKa po3rroql4Haerbcg s ftoro
rrpflMoro Aorrr4Ty: csl,4Ka O6S[-
HyBaqeHH{ fleprxr{M AOnUTye
npoKypop, s ssi/Ixa 3zxt4cry -
3zutr{cHr{K, aroqo o6nznynaqeHr.ili
Baf,n 3uorcr na ce6e - 06814-
nynaveHuri (npruuri 
.qoru4r) -
.r. 6 cr. 352 KIIK.
To qn nos6anreHzrl cni.qor
HoBrlrM KIIK Vxpairua npaBa
AaBarv cygy ni-ltni rroKa3aHrrq,
a cyA - npana rari rroKa3aHr{t
3acJr)D(arr4, Aoc.ni4zrra, ouiHr4Tu
Ta BrrKoplrcrarr4 rlpv npurZnarri
piureunr? Bnaxarc, rqo ui, i ocr
.roMy.
flo-neprue, KoAexc 3araJroM,
oco6lnno froro :arallni noao-)KeHlur uloAo 3acag rprauiHa-nr-
HOrO [poBaAx(eHrur, rrpaBoBoro
crarycy luacHrarin npoBa,{xeH-
na, 4oxasin ra AoKa3yBaHr{rr, B
rolry vucni cnfura i r?oro no-
Kpr4MrHiulbHoro [poBaIXeHr{rI,
a rrpu [o'rpe6i, ft s Hacr]mHoro
rrocTaHoBKOtrO 3arrl4TaHb MA
ytorrHeHHl rZoro uorasanb qI4 3





cx i npaur.ruv ilpnrturcavrr4 qI{H-
HOIO npouecyilnbHoro rarony, i
flpurlvIcaMyl, u{o 3},1[oBnIOIOTb Ue
ollocepeAKOBaHO.
Tar, y cr. 66 KIIK, HopMrr
sxoi nrasua'raroru nparonratl cra-
ryc cnigra, ne fiIerrc_fl npo ftoro
npano "nigtonigaru Ha 3arrlrraH-
rur" Ta He t2'erncs, upo o6or'aeox
"!.aBarv npanglrni nignonigi" ua
Hr4rx, a nepe46aveHo upxrvro: "1.
Cniaor Ma€ rrpaBo: ... 4) mnaru
noKa3aHHq pigHoro MoBoro...":
"2. Cui4ox 3o6oa's3aHr4it: ... 2\
raBarr4 npan4zni noragasns ni.u
rrac 
.uocy4oBoro poscli4ynaHnx
ra cyAoBoro pmrns4y". O.resru-
Ho, ruo replrin-nonxrrx "noxa-
gar*rs" Tyr o3Haqa€ Hiluo iHue.
rx nillni rroKa3aHrur cniara ra
rZoro silnonrai na locraueui
3ANIITAH}UI.
.{o pevi, no4i6nuu srrHoM,
zure 3HaqHo roH4peruirue, Bpe-
rynboBalro Aonr{r csinra B cyai
sa KIIK OPH, ge 
.4lrs craAii
cyAoBoro po3lnsIy TaKox rre-
peA6a.{eHo nuure fioro rtp'.iuuir
! nepexpecHr.u? .uouur' ($ 239
KnK), a B 3aranbHr,rx rroJroxeH-
Hqx, 3oKpeMa s crarri rqo.uo Ao-
flr{Ty y cupani, :Havlrrlcx 6yx-
BanbHo rar: "1. Cm,ury noBlrHHo
oyrlr 3anponoHoBaHo pornoni-
crr4 Bce, rqo tZouy nigouo lpo
[peAMer rZoro 4onr,rry... 2. Inr'3-SCyBaHHTI r yroqHeHlUr rro-
Ka3aHb, a TaKox BCTaHOBJIeHHTI
.qxepen, is .aKL{x cni4or orpuMaB
nigouocri, fiouy uoxyrr 6yru
saAaHi li iHuri neo6xiani sanrl-
raHrur" (S 69 KIlK).
IIIo x crocy€rbcn xpnui-
Ha-nluoi nhtoni,qalrHocri csin-
ra sa :ani4oMo HerrpaBAr{ni no-
Ka3aHHrr a6o 3a ni,auony nia
I,aBafiH.fl noKa3aHb (.r. I cr. 67
KoBo Mae uicue rZ y xpuuiualr-
HoMy rpoqeci (Dpanuii, i npanou
KoprlcryBarrrc.s ni,{ qac AaBaHHrr
rroKa3aHb npaBoBoro AerroMorolo
a{BoKara (n, 2 \. I cr. 66 KIIK).
ro6ro, rqo cniAox y fpr.rrtrina-tri-
HoMy npoueci Vxparlrn cloroffli
$oprrla-truo e gx6u aeLrcroBaHr{M
y ToMy po:yraiuni, uo nirr ntpani
Br{crynarr{ pasou is csoiM acuc-
TeHToM-a,qBoKaroM. O4nar npra
iKopcrKoMy noAi-ni csinKiB rafu(
cropoHaMr,r 3ixr{cry i o6nunyna-
qeHHrr, ra ule fi 6es npana po:-
nosicrv cyAy Bce, rlo rlr,r ni,qorr,ro
npo obcranuulr rpnvrinanlnoro
lpoBaDKeHHrr, nicus arBoKary
cri.qra n cygi ueuae. Touy ue wr-
rraqKoBo, rrlo B cr. 352 KIIK npo
nroro uanitr ne filetrc_f,.
Haocrauox, ni-rrlHi norasan-
m cni4Ka, Ha niauiny BiA Bi.u-
nosi.qeri Ha 3arrLITaHHrI. - rte
rZoro nonui, 4erarnni i qinicui
nigouocri, tr1o si.qo6pasvrJrvrcs. B
rioro nalr'.sri n pesyltrari uo4ii
3noqr4uy, ary nill clocrepiran vn
Btrla,qKoBLrM f{acHr4KoM qroi
6yn: upo vac, uicqe, o6cranon-
ry, o6cranzrud, ,qii iJ yvacHurin,
Hacli.qxll ur4x Airi rorqo. Turrl
caMuM, nirlni norasaHns cnil-
ra e tloro ui.llicHoro polnosi.n,4ro
rrpo cr{creMy o6cranzu rpzui-
H€urbHoro [poBaAxeHtur, sKi e
IIpeAMeroM AoKa3yBaHr{rr y ubo-
uy rpzrraiHalbHoMy rrpoBal4xeH-
Hi (cr. 9l KtlK) i nnpirueHru
rII,ITaHlur npo HaanHicrt .rt,l ril-
cyrHrcrb .f,Klrx B napa4virZ riu-gari caue i e nepruoveproBuM
3aBAaHrurM cy[y npr4 yxnaleuHi
Br,rpoKy (u. 1 cr. 368 KIIK). To-
uy ni-ntni [oKa3aHrur cnigxa -
oAl4H 3 B€DKJtr4BI4x i Hesal{iHHrax
npaBoBr{x saco6iB crrpllf,HHrl
crrpaBeArrlBoMy rrpaBocyMro.
.fh nucuonox: [epe.4 nprMr4M
.4orIr{ToM cri.qra cropoHoro, 3a
KJro[oraHrurM qxoi cei.4xa su.
KJrvKaHo Ha Aorrr4T n cygi, ftouy
uae 6yru 3anporroHoBaHo Aartr
nilrni noxaraHH_fl 3 npraeogy ni-
AoMr{x tZouy o6craBI,IH AaHoro
xplruiHalrHoro [poBaAxeHrur.
